COMMISSIONING TOOLKIT - Children’s Centres 
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Introduction

This toolkit is for all Children’s Centre lead agencies, and draws from guidance and information provided by Hertfordshire County Council’s (HCC) Contract Regulations and Best Practice in Procurement (BPiP) document.

School Children’s Centres must follow HCC’s Contract Regulations and BPiP, and should supplement this document, where necessary, with the schools toolkit currently available on the Hertfordshire Grid for Learning. http://www.thegrid.org.uk/
Non-school Children’s Centres are not required to follow HCC’s Contract Regulations or BPiP but should, at the very least, follow their own organisational purchasing & procurement policies.  However, you may still decide to follow and use all or some of the elements of this toolkit. 
The toolkit will describe the overall commissioning process, as taken from the ‘Every Child Matters’ commissioning cycle, and provide the key messages for each of the four main stages.

1. Looking at existing services and carrying out needs analysis.

2. Understanding who may be able to deliver services and deciding what the process will be.

3. Obtaining quotes from the market, developing service specifications and deciding on the monitoring requirements.

4. Evaluation of the service towards or at the end of the contract using the monitoring collected.

The guidance and information that follows is designed to aid Children’s Centres in commissioning services.  It is important that all Children’s Centres commission services in an effective way to ensure that they obtain the highest quality services within the available budget. 
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Section 1: Analysis, Policy and Planning

1. EXISTING OUTCOMES

1.1. How are we performing against the existing needs of the community?  

1.2. For example: If there is a service already in place, then an evaluation of that service will be a good starting point.

2. NEEDS ANALYSIS

2.1. Collection and use of data that details the needs of your community. 

2.2. It can tell you about need against certain priorities. 

2.3. It can indicate where resources should be focused and where services could be located. 
3. RESOURCE MAPPING

3.1. Identifying what resources are available to meet the needs identified above.  
3.2. This may mean using existing resources differently.
3.3. For example: accommodation, staffing, other existing services, the funding available to deliver new services or better utilising existing services.

4. SERVICE USER VIEWS

4.1. Consult with service users to find out their views on existing services.

4.2. Identify whether services are delivering positive outcomes or if there are any gaps in service. 

4.3. Information can be attained using various methods including  consultation / participation events, user led monitoring and one to one 

 feedback. 
5. STAKEHOLDER VIEWS

5.1. Gathering information from key stakeholders.

5.2. For example: Collecting information from commissioned services, partner agencies, children and young people, parents and carers, to support the design of service delivery in your community.
6. POLICY & PRIORITIES 

6.1. Commissioning can be significantly influenced by both National and Departmental plans and objectives. These plans influence how we commission and develop services. 
6.2. The Children’s Plan, developed by the Department of Children, Schools & Families, sets out national ambitions for improving children and young people’s lives and how Local Authorities can plan to ensure they are achieved. 
6.3. The Hertfordshire Children’s and Young People’s Plan highlights County priorities that are specific to the communities of Hertfordshire.

6.4. Your District Plan, which is the driver for delivering services in your local area.

7. MARKET ANALYSIS
7.1. Scoping the market - understand who the providers are and where they operate.
7.2. Find out if service providers can meet the level and range of needs identified within your community.
8. PROCESS PLANNING

8.1. Involves planning the service and deciding on the most effective way to provide your service.

8.2. For example: Provided by your own staff (in-house) or an external provider.
9.  CONCLUSION

At this point the commissioning cycle steps will have provided you with information that can be used to inform decisions about the service to be provided, the outcomes you wish to achieve and how that service can be best delivered.  You will know if there is further work to be done around developing a service yourself, or whether you need to start a procurement process and go to the market.

	TOP COMMISSIONING TIPS:
· Know what budget is available.

· Ensure you know the needs of your community.
· Know what services are already being delivered in your community.
· Collect the views from your community on services already being provided and what needs providing.
· Identify service gaps within your community, which will meet your community plan.
· Know your market: customer base and provider base.

· Speak to other Commissioners about services they may be commissioning in your area.


Section 2: Contracting Process and Management

1. WHAT WE SHOULD PROVIDE & WHAT OUTCOMES WE WANT TO  

ACHIEVE
Having looked at the needs of your communities, and having decided that you need to commission a service, you should decide what that service will look like, how it will operate, who will be involved and what it will achieve.

You should begin to think about the detail of the service and how it will meet the needs identified by your consultations, and the outcomes that will be delivered.  It is this that will drive your specification, as you formally describe the service you want and state your expectations about the quality.

This is a key part of the process, and it is important to keep this at the front of your mind, as the monitoring arrangements should be measuring progress against what you have specified, and will provide the foundation for when the service is reviewed and evaluated.

2.  SPECIFICATION

A Specification is a detailed description of the service to be commissioned.  Prospective providers will use the Specification to cost the service and determine if they are able to provide the described service and outcomes.  An accurate Specification is fundamental to successful service delivery. 

The Specification should outline what the provider will deliver for the 

Centre and this will include some or all of the following issues, depending on the value, complexity and duration of the proposed service: who the service is for, when and where it will take place, how people can access the service and, most importantly, what outcomes are expected for children and their families. This will make sure that the providers responsibilities are clearly defined and understood.

Outcomes based Specifications focus on the intended impact and benefits to service users during or after their participation in the service.  These are differentiated from outputs, which focus on how it is to be delivered e.g. Operating requirements, resources, procedures etc. Specifications can include a combination of both Outcomes and Outputs.

Outcomes based Specifications should include outcome targets e.g. Number/percentage of children whose educational achievement has improved and outcome indicators, which are measurable milestones and progress towards an outcome target. 

Appendix 1 provides you with an example Service Specification.
Appendix 1 Document 4 Service Specification Template


3.  PROCUREMENT PROCESS 

Procurement is the process the Council follows when purchasing works, goods and services.  The term applies to all aspects of the purchasing process, from the identification of a need to purchase to the end of the contract or the useful life of the item.  Procurement activities include buying decisions such as Tendering and contract creation (using Contract Regulations Guidance).  

The Purchasing Flow Chart (on page 9) helps you to identify the type of Procurement that your service may require and the type of contract that will suit your service.    

3.1 QUOTES PROCESS
· For purchases under £5,000 or less – minimum of 1 verbal quote.

· For purchases £5,000 - £10,000 – minimum of 2 written quotes

· For purchases £10,000 - £50,000 – minimum of 3 written quotes.

· For purchases over £50,000 must be tendered, contact the Children and Young People’s Commissioning Team on: csf.commissioningchildrenscentres@hertscc.gov.uk
Appendix 9 provides you with a Quotes Template.

Appendix 9 Document 12 Quotes Template
	TOP COMMISSIONING TIPS:
Deciding on the Contract value 
· The contract value is legally defined as the total value of the contract throughout its duration.

A 7 year contract worth £8k a year = £56K Contract Value


















3.2. PRE CONTRACTING:
Appendix 7 provides you with a Pre-Contracting Checklist.

Appendix 7 Document 11 Contract Checklist Template
INSURANCE REQUIREMENTS
Whenever a service is commissioned by a Children’s Centre, it is vital to ensure that the organisation has the appropriate levels of insurance for the service they are providing.  As a guide, Hertfordshire County Council requires commissioned providers to have the following levels of insurance cover:

· Public Liability Insurance

This insurance provides Children’s Centres with an indemnity against its legal liability to pay compensation to a third party for accidental bodily injury or damage to property. 

Minimum cover - £5 million per incident.
· Employers Liability Insurance

This insurance protects the employer against their legal liability to pay compensation to any of their employees who may sustain bodily injury or contract a disease in the course of and arising out of their employment. 
Minimum cover - £10 million per incident.

In some cases:

· Professional Indemnity (PI)

Protects against claims for economic/financial loss suffered by a person acting on advice given by a “professional” (not a mistreatment insurance)
Covers businesses, sole traders, freelancers, partnerships and organisations who wish to have protection against claims being made in connection with services they provide to their clients.  A PI policy will cover and react to claims such as libel, slander, errors, omissions, professional neglect, malicious falsehood, copyright, breach of confidentiality, negligent statements or actions and much more.

Minimum cover - £5 million.
If a provider is unwilling or unable to obtain the specified levels of cover you will need to consider the following before submitting a risk assessment to Hertfordshire County Council’s Insurance team:

· Is the contract high risk

· Consider whether PI is appropriate

· Check whether the provider is unwilling or unable to obtain cover

· A risk assessment is required to check the suitability of cover.
· Agreement required from HCC’s insurance team before cover levels can be reduced.
Appendix 11 provides a risk assessment that will need to be sent to Hertfordshire County Council’s Insurance Team for approval. 
Appendix 11 Document 14 reducing insurance levels form.

For further advice please contact the Insurance Team:
Telephone: 01992 555585

Room 340/345, 2nd Floor, County Hall, Hertford SG13 8DF. 

Postal Point CH0328
Appendix 8 shows the Insurance Risk Assessment flowchart.
Appendix 8 - Document 10a Risk Assessment Flowchart Employers Liability
Appendix 8 - Document 10b Risk Assessment Flowchart Public Liability
Appendix 8 - Document 10c Risk Assessment Flowchart Professional Indemnity Risk
Appendix 10 Document 13 Pre Purchase Checklist Template
RISK ASSESSMENT

A poor contracting decision can adversely affect the service delivery. Risk management is a tool that may help make better purchasing decisions. It can benefit the Children’s Centre, service users, suppliers and relationships. 

What is Risk? 
A common definition of risk is the “chance of something happening that 
will have an impact on objectives”.  Risk is measured in terms of likelihood and impact. The impact upon objectives may be potential loss, physical damage, injury, adverse reputation or delay. Usually the impact relates to something bad happening but it could also be a positive gain/opportunity. 

· For example: If the workshop leader cancels at short notice, will we still have to pay?
Risk Management 

Stage 1 Assess the level of “riskiness” of the contract and then apply the most effort to those contracts that are assessed as high/medium risk. 

Stage 2 Risk Management Planning – Working out what could go wrong, decide how to manage these. 

Stage 3 Review and monitor the risk management plan and assessing the outcomes. 
Children’s Centres will need to consider any risks that may arise in both the 

delivery of the services and arrangements with external 

organisations. Risk assessment should be viewed in a positive way to 

minimising any potential hazards.

Further advice contact Health, Safety and Risk Management 

Telephone: 01992 555532
	TOP COMMISSIONING TIPS:

What are the key benefits of managing risk in contracts? 
· Risk management = safer services, safe guarding of resources.

· It makes good sense – it identifies the hurdles/barriers to success and allows us to manage them effectively. 

· Protects the reputation of the Children’s Centre.


	TOP Questions:

Below are a number of questions that can be used as prompts for Children’s Centres to consider for both their own and externally commissioned services:

· Childcare related questions – ratios, supervision, intimate care needs, etc

· Relationships with providers – arrangements in place, policies and procedures in place, CRB checks carried out, etc

· Governor and management profile of the service – any reputation risks, etc.


SAFEGUARDING
The Children’s Centres will have responsibility for promoting the safeguarding of children throughout all services delivered within their Children’s Centre.

Providers who work with the centre maybe required to have an enhanced check through the Criminal Records Bureau (CRB) in place prior to the service commencing. This must be detailed in any agreement drawn up between the two parties and the Children’s Centre must make sure that checks have been made and approved.

The Children Centre will have the responsibility of following the conditions set out in the new ‘Vetting and Barring Scheme’. The scheme is a statutory addition to current Safeguarding arrangements and will not replace CRB checks but will run alongside them.  

Appendix 2 provides you with further guidance on carrying out CRB checks and the Vetting and Barring Scheme.

Appendix 2 - Document 5 CRB Disclosure and Vetting and Barring Scheme

It is also a requirement that all commissioned services have a Child Protection Policy in place.  Please refer to Hertfordshire’s Local Safeguarding Board 

Policy on Herts Direct (www.hertsdirect.org) for further guidance.
PAYMENT CONDITIONS
It is recommended, where funding is being given to an external agency, that payments are made in at least two instalments. It is never recommended to pay all the funding up front in case the provider is subsequently unable to deliver the service as specified and all the money has been spent. 

Another recommendation is to link the payments to the monitoring of the service. 

	TOP COMMISSIONING TIPS:

Children’s Centres could pay half of the money at the start of the 

service and pay the second instalment once satisfactory monitoring has been 

received. It is important to keep audited accounts of how the money is being

spent to ensure that a clear financial trail can be followed.

Appendix 7 provides you with a Contract Document Checklist.

Appendix 7 Document 11 Contract Checklist Template


3.3 CONTRACTING

Contract Templates 
Written agreements need to be put in place with all third parties that deliver a service within the Children’s Centre. These agreements should contain a 

number of sections, including terms and conditions of the agreement, the 

specification which outlines the expectations of the commissioned provider 

and monitoring arrangements for the service. 

Part A of the Children’s Centre Lead Agency Agreement

Children’s Centres may attach ‘Part A – Terms and Conditions’ of their existing Children’s Centre agreement with HCC, as an example.  It is very important that agreements are drawn up so that both parties’ roles and responsibilities are clear and understood. This is critical to ensure external providers have the correct policies and procedures in place, such as Child Protection, Safe Recruitment, and Health and Safety, etc.  It also allows for checking that providers have the adequate insurance cover in place to indemnify the Children’s Centre against any risks that may arise.

Guidance has been issued by the DCSF around ensuring that, where 

appropriate, any childcare providers are registered with OfSTED and the 

necessary checks have been carried out.  Please link in with your relevant District Partnership Manager for more details about childcare registration.
Which Contract Template to use:

Appendix 3 Letter of Agreement for purchases under £10,000 or less.  Appendix 3 Document 6 Letter of Agreement Template
Appendix 4 Mid Term Contract for purchase over £10,000 but less that £50,000. 
Appendix 4 Document 7 Mid Contract Template
For purchases over £50,000 contact your District Partnership Team.

Appendix 5 Consultancy Contract for consultants (employed and self employed.
Appendix 5a Document 8 Consultancy Contract Template  less than £10K


Appendix 5b Document 8 Consultancy Contract Template  over than £10K



Appendix 12 Document 15 Consultancy Contract checklist.
If a contract needs to be extended or a varied then the below templates can be used.
Appendix 20 Document 23 Letter of Extension
Appendix 21 Document 24 Letter of Variation
The documents below are guidance and templates to assist you when contracting for Parenting Support.

Appendix 17 Document 20 Parenting Support Guidance
Appendix 18 Document 21 Parenting Support Checklist
Appendix 19 Document 22 Parenting Support Template 

Consultancy Contracts

Consultancy contracts should be used for pieces of work that have definite start and end times, normally concentrated over a period of a few days, weeks or months.  They should not be a long term arrangement.  Consultancy contracts normally produce an end product such as a report, survey, or an evaluation.  They are not usually used for service delivery in the way normal contracts are. 

Consultants should have specialist knowledge or skills that your centre requires, or if the complexity and detail of the work, coupled with the timescales you have in mind, make it necessary to employ a consultant.  If this is not the case, it may be better value for money to ask existing staff to carry out the work.

Identifying the employment status of a consultant is important for three reasons.

1. Employment rights  - Consultant employment legislations will differ dependant on their status. 
2. The terms and conditions under which a consultant can and should be paid will also differ depending on their employment status.

3. Tax, NI and Pension responsibilities change depending on the employment status of the consultant.

If there is any doubt regarding status:

· Consultant must be paid through payroll until their status has been determined

· Consultancy contract should be issued

· For advice contact:
· Conditions of Service and Contract Type - School’s HR Advisory Team, 01438 844873

· Taxation Advice, Edward Deville - Corporate Services, 01992 555381
Further guidance is provided in Appendix 15 and on the HMRC website. 
Appendix 15 Document 18 Employed or Self Employed Guidance
http://www.hmrc.gov.uk/employment-status/index.htm
Appendix 16 Document 19 Employed Status Questionnaire
	TOP COMMISSIONING TIPS:

Don’t forget to include your Specification to the Letter of Agreement

or Contract.
It is important that Children’s Centres have in place detailed specifications to determine the responsibilities of partners who have been commissioned to carry out a service within the Children’s Centre.

This can also include your monitoring arrangements.


Leasing and Hiring Agreements

Hiring agreement

· Formal agreement between children’s centre and hirer

· Gives permission to use premises on a part time basis

· Children’s Centres can arrange hiring agreements

Leases

· Contract between the Landlord & another party

· Gives permission to one party excluding all others

· Must be arranged by the Landlord

Appendix 13 provides a leasing and hiring checklist and further guidance can be found in on the School’s Commissioning Toolkit.
Appendix 13 Document 16 Hiring and Leasing Checklist http://www.thegrid.org.uk/
4. MONITORING
Monitoring lets us know how services are performing against the agreed outcomes. 
Schedule 1 of the CSF Contract template sets out monitoring arrangements however services will require varying degrees of monitoring depending upon the size, complexity, service user needs and cost of contract.  

Appendix 6 provides you with an example monitoring form.

Appendix 6 Document 9 Monitoring Template
Children’s Centres will need to know whether or not their services are being delivered. The following points need to be considered when monitoring a service:
· The service is being delivered as agreed and detailed in the service specification.
· The provider is providing the correct service, in line with the service specification.
· Children and their families have access to high quality services that deliver good outcomes. 

· Information on the number of service users, along with their

ethnicity and details of any additional needs they may have.
· Whether the service is reaching the target service users. 
Children’s Centres also need to monitor and collate service user feedback for the services being delivered within the Children’s Centre and any feedback considered and taken on board when looking at existing and future services.
Contract monitoring is fundamental and beneficial to the Children’s Centre; ensuring and evidencing that the service commissioned is effectively meeting the outcomes in the contract and service specification.  

	TOP COMMISSIONING TIPS:

Effective Monitoring will enable the contract manager to;

· Ensure that the service is on track to deliver the outcomes expected 

· Provide data to evidence and address any under performance at an early stage to improve implementation. 

· Ensure that the service is safe for children and young people to access

· Ensure that the service is value for money

· Share good practice.

· Gather evidence about how the service makes a difference to the lives of vulnerable children and young people 


5. EVALUATION & REVIEW
Evaluation takes place as a contract is coming to an end and before it might be re-commissioned.  It involves assessing monitoring information over the life of the contract, consultations with users and professionals who have and are linked to the service to determine if the original outcomes have been achieved and if the service has offered value for money.







For purchases less that £50,000, it is advisable to complete the pre-purchase checklist (Appendix 10), applying the appropriate effort in proportion to the contract value, risk and complexity








Purchasing flowchart for contracts with a value less than £50,000





Yes





Always consider the risk in addition to the contract value





No





Is the contract value less than or equal to £50,000?





You will need to go tender.  Please contact your District Partnership Team for advice and guidance





Yes





No





Is the contract value less than or equal to £5,000?





Produce written specification, monitoring & evaluation criteria


Identify deadline for return of quotes





Is the contract value less than or equal to £10,000?





Use Mid Contract template (Appendix 4), amending it, if necessary, to reflect:





Contract value


Complexity


Risk








Use Letter of Agreement template (Appendix 3), amending it, if necessary, to reflect:





Contract value


Complexity


Risk








Obtain at least three written quotes








Obtain at least two written quotes





Evaluate quotes received and write to all bidders, informing the successful provider and explaining to the unsuccessful bidders why they were not selected





Must be recorded on your contract register





Good practice (in line with FMSiS requirements for School Lead agencies) to record all contracts on the school’s contract register








Obtain at least one verbal quote and confirm in writing where possible





No





Use Quote template Appendix 9








Use Quote template Appendix 9





Yes
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