Appendix 13 Hiring and Leasing Checklist

FOR A HIRE AGREEMENT
Note 1: Any arrangement that gives exclusive use of a building or part of a building for a specific period may be construed by the Courts as the grant of a lease and the other party may therefore obtain security of tenure. Care must be taken to ensure this does not occur and proper advice should be sought at all times in the drafting of Hiring Agreements.

Note 2: Hire Agreements and Licences have similar meaning and sometimes overlap. 

1. Specify the hours / times of use 

2. Confirm the hiring fee 

3. Are there additional costs for the school in administering the arrangements, for caretakers opening up and locking up costs or for utilities costs? 

4. Confirm whether hiring is a one-off or regular agreement 

5. Confirm what school equipment is to be permitted to be used 

6. Check there is an inventory of equipment prior to use 

7. Check condition of equipment 

8. Confirm who will open and close premises 

9. Is there a need to restrict numbers using the facility? 

10. Is there a specified route to and from the premises that should be followed? 

11. Are the means of escape in case of fire clearly identified? 

12. Does the hiring run during the school daytime and therefore should it be a condition of the hiring that all users are Criminal Records Bureau checked? 

13. Are there any vehicle parking arrangements? 

14. Who insures for 3rd party risks and the county council’s property against loss or damage whilst the hiring use occurs? 

15. Who insures the participants against loss or damage? 

16. Who deals with the repair of any damage to the premises? 

17. Ensure that the hiring is personal and cannot be transferred to a third party. 

18. Specify the use that can be made of the premises and exclude any other uses. 

19. Where appropriate, include a plan of the premises being hired out 

20. Are there any rights to be granted to put up signs? 

21. Who bears the costs of preparing the hiring agreement? 

22. Ensure there are no rights to alter the premises or equipment. 

23. Any other specific terms that the children’s centre may require
FOR A PROPERTY LEASE AGREEMENT 
Note 1: For Community and Voluntary Controlled Schools the County Council has to give prior approval and in the first instance contact should be made with the County Property Officer, Hertfordshire Property FAO Dick Bowler, Head of Corporate Estate, County Hall, Hertford SG13 8DH, tel 01992 556223, fax 01992 556206, e-mail :dick.bowler@hertscc.gov.uk] 
Note 2: For Foundation and Voluntary Aided Schools advice should be sought from the appropriate advisers to the Foundation / Trust that hold the school assets. 
Note 3: There are complex legal arrangements surrounding the grant of a lease. The Landlord and Tenant Act 1954 provides protection and rights for the benefit of tenants and failure to understand this legislation in detail may create security of tenure for tenants. This would remove this accommodation from future use by the school except in certain very restricted circumstances. Schools should not contemplate entering into lease agreements without proper legal and surveying advice. 
Matters that will need to be considered in principle: 

A Is the land / accommodation surplus to the needs of the school now and in the future?
B Are there other county council uses that could be accommodated in surplus accommodation? 
C Are there strategic partner organisations that could be accommodated? 
D Is Department for Children, Schools and Families consent needed 
E Is planning permission needed? 
F Is sale rather than lease possible? 
The county council would consider such matters prior to taking an in principle decision on the grant of a lease. 
If a lease is decided upon then the following matters need to be considered: 

1. What is the business objective of the letting and what activities is the tenant to carry out and how do they contribute to county council services and/or to the community 

2. What provisions need to be included to ensure those objectives are met and continue to be delivered during the lease? 

3. Is the tenant a Voluntary or Community Organisation [generally a not for profit organisation] and do the provisions of the county council’s Guide for the use of county council property by voluntary and community organisations apply 

4. If planning permission is needed, who obtains it, at whose cost? 

5. Confirm the start date of the lease and its duration 

6. Confirm the rent payable, and any service charge 

7. Are there specified rent review dates? 

8. Ensure the lease is contracted out of the renewal provisions contained within the Landlord and Tenant Act 1954 as amended by subsequent legislation. 

9. Are there additional costs for the school in administering the arrangements, for caretakers opening up and locking up costs or for utilities costs that should be allowed for in the lease? 

10. Confirm what school equipment is to be permitted to be used 

11. Check there is an inventory of equipment prior to use 

12. Check condition of equipment 

13. Confirm who will open and close premises 

14. Is there a need to restrict numbers using the facility? 

15. Is there a specified route to and from the premises that should be followed? 

16. Are the means of escape in case of fire clearly identified? 

17. Does the lease run during the school daytime and therefore should it be a condition of the lease that all users are Criminal Records Bureau checked? 

18. Are there any car parking rights? 

19. Who insures the building against loss or damage? 

20. Who insures the participants against loss or damage? 

21. Who deals with the repair of the premises leased out?
22. Is this an internal repairing or full repairing arrangement? 

23. Should the premises be redecorated by the outgoing tenant prior to the end of the lease? 

24. Are there requirements to contribute to any shared parts of the building? 

25. How will dilapidations be dealt with? 

26. Ensure that the lease is personal to the lessee and cannot be assigned to any third parties. 

27. Ensure that subletting is not permitted. 

28. Specify the use that can be made of the premises. 

29. Include a plan of the premises to be leased. 

30. Are their any rights to be granted to put up signs? 

31. Who bears with the costs of preparing the lease? 

32. Provision to be included that no noise, nuisance or disturbance shall be created for the school. 

33. Who pays for any adaptations required to the property for the proposed use? 

34. Should these be reinstated at the end of the lease? 

35. Any other specific terms that the children’s centre may require
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